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expire 30 days after receipt of a deci-
sion from the authorized officer deter-
mining that diligent efforts are not
being made toward utilization of geo-
thermal resources; unless, during such
30-day period, the lessee provides the
authorized officer satisfactory evidence
that diligent efforts are in fact being
made.

[38 FR 35097, Dec. 21, 1973, as amended at 54
FR 13887, Apr. 6, 1989 and 55 FR 26443, June
28, 1990]

§ 3244.5 Removal of materials and sup-
plies upon termination of lease.

Upon the expiration of the lease, or
the earlier termination thereof pursu-
ant to this subpart, the lessee shall
have the privilege at any time within a
period of ninety (90) days thereafter of
removing from the premises any mate-
rials, tools, appliances, machinery,
structures, and equipment other than
improvements needed for producing
wells. Any materials, tools, appliances,
machinery, structures, and equipment
subject to removal, but not removed
within the 90-day period, or any exten-
sion thereof that may be granted be-
cause of adverse climatic conditions
during that period, shall, at the option
of the authorized officer, become prop-
erty of the lessor, but the lessee shall
remove any or all such property where
so directed by the lessor.

[38 FR 35097, Dec. 21, 1973, as amended at 53
FR 17372, May 16, 1988]
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Subpart 3250—Utilization of
Geothermal Resources

§ 3250.0–1 Purpose.
The purpose of this subpart is to es-

tablish procedures for the utilization of
Federal lands under geothermal lease
by persons who have purchased or oth-
erwise acquired the production of geo-
thermal steam and geothermal re-
sources.

[44 FR 20391, Apr. 4, 1979, as amended at 48
FR 17045, Apr. 20, 1983]

§ 3250.0–3 Authority.
These regulations are issued pursu-

ant to the Geothermal Steam Act of
1970 (30 U.S.C. 1001–1025) which author-
izes the Secretary of the Interior to
prescribe rules and regulations for the
development, utilization, and conserva-
tion of geothermal steam resources,
protection of the public interest, pre-
vention of waste, and protection of
water quality and other environmental
qualities. The right to use lands under
geothermal lease for the purpose of uti-
lizing geothermal resources may be ex-
ercised only in accordance with these
regulations.

[44 FR 20391, Apr. 4, 1979, as amended at 48
FR 17045, Apr. 20, 1983; 53 FR 17372, May 16,
1988]

§ 3250.0–5 Definitions.
As used in this subpart, the term:
(a) Licensee means the individual,

partnership, corporation, association,
municipality or governmental unit
which is authorized to use public lands
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for the construction of facilities and
utilization of geothermal resources
pursuant to this subpart.

(b) Authorized officer means any em-
ployee of the Bureau of Land Manage-
ment who has been delegated the au-
thority to perform the duties described
in this subpart.

(c) Proper BLM office means the State
office of the Bureau of Land Manage-
ment which administers the land sub-
ject to the geothermal lease.

(d) Utilization site means that tract of
Federal lands under geothermal lease
authorized for utilization of geo-
thermal energy including, but not lim-
ited to, substations, switch yards,
waste disposal and storage facilities,
utility service lines, transmission
lines, loading docks, processing plants,
greenhouses, gasohol plants, crop dry-
ers and appurtenant structures.

(e) Joint Utilization Agreement means
the arrangement between the holder of
a geothermal resource lease and a third
party for utilization of geothermal
steam and associated geothermal re-
sources produced from a leasehold, for
operation of utilization facilities.

(f) Federal Geothermal Lease means a
lease issued under the Geothermal
Steam Act of 1970 pursuant to the leas-
ing regulations contained in part 3200
of this title.

(g) Producible well means a well capa-
ble of producing geothermal steam or
geothermal resources in commercial
quantities as defined in 43 CFR 3260.0–
5 (f) and (g).

[44 FR 20391, Apr. 4, 1979, as amended at 48
FR 17046, Apr. 20, 1983]

§ 3250.0–6 Policy.
It is the policy of this Department to

encourage the development and utiliza-
tion of geothermal resources leased
under the Geothermal Steam Act of
1970 in an environmentally acceptable
manner. Granting of a lease carries an
implied right to reasonable access and
land use for development. The provi-
sions of these regulations shall be ap-
plied, however, in order to assure rea-
sonable compatibility of any proposed
utilization with other authorized uses
and resource values of the land.

[44 FR 20391, Apr. 4, 1979, as amended at 48
FR 17046, Apr. 20, 1983]

§ 3250.1 Applications.

§ 3250.1–1 Requirements for applica-
tion.

Any lessee or any party to a joint
utilization agreement or a sales con-
tract who desires a license to use the
surface of lands under Federal geo-
thermal lease for construction of utili-
zation facilities, other than as provided
in part 3260 and § 3250.4 of this title,
shall file an application with the au-
thorized officer.

(a) An application for a license shall
be filed in duplicate in the proper BLM
office.

(b) Each application must be accom-
panied by a non-refundable fee of $50.

(c) No specific form is required.
(d) Each application shall include:
(1) A description of the land applied

for by legal subdivision, section, town-
ship and range, or by approved protrac-
tion surveys, if applicable. If the lands
have not been surveyed, the lands shall
be described by metes and bounds, giv-
ing courses and distances between the
successive angle points on the bound-
ary of the tract and connected by
courses and distances to an official cor-
ner of the public land surveys or a
prominent readily identifiable geo-
graphic location. The approximate
acreage involved shall be included as
part of the description.

(2) A map or maps showing the
boundaries of the site and the location
and dimensions of buildings, cooling
towers or ponds, waste disposal or stor-
age sites, switch yards, roads, pipe-
lines, utility service lines, trans-
mission lines and all other structures
or facilities used in connection with
the utilization of the geothermal steam
and associated geothermal resources.
In addition, the authorized officer may
require maps showing the general loca-
tion of proposed facilities to be used in
connection with utilization of the geo-
thermal resources but outside the li-
cense area.

(3) A description of the proposed fa-
cility including pertinent information
about any substations included in the
facility, indicating whether the pro-
posed facility is to be interconnected
with other facilities and whether the
energy produced is to be sold to others
or used by the applicant.
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(4) A copy of any joint utilization
agreement or sales contract entered
into with a Federal geothermal lessee
or lessees and the applicant for the uti-
lization of geothermal steam and asso-
ciate geothermal resources.

(5) A statement showing the amount
of merchantable timber, if any, to be
cut, removed or destroyed in the con-
struction of the proposed plant or facil-
ity, and a statement of agreement to
deposit with the Bureau of Land Man-
agement, in advance of contruction,
the dollar amount as determined by
the authorized officer to be the full
stumpage value of the timber to be cut,
removed or destroyed.

[44 FR 20391, Apr. 4, 1979, as amended at 48
FR 17046, Apr. 20, 1983]

§ 3250.1–2 Who may hold licenses.
Licenses shall be issued only to citi-

zens of the United States, associations
of such citizens, corporations organized
under the laws of the United States,
any State or the District of Columbia
or governmental units, including, with-
out limitations, municipalities.

[53 FR 17372, May 16, 1988]

§ 3250.2 Action on application.
Where the authorized officer deter-

mines that an application is incom-
plete or not in conformity with the law
or regulations, he shall notify the ap-
plicant of the deficiencies and provide
an opportunity for correction of the de-
ficiency.

§ 3250.3 Environmental analysis.
The authorized officer shall com-

plete, in a timely manner, any environ-
mental review determined to be nec-
essary to conform with the National
Environmental Policy Act of 1969 (42
U.S.C. 4332).

[48 FR 17046, Apr. 20, 1983]

§ 3250.4 Actions not requiring a li-
cense.

§ 3250.4–1 Research and demonstration
projects.

A research and demonstration
(R.&D.) project sited on a Federal geo-
thermal lease consisting of a power
generating facility of not more than 20
MW’s electrical capacity and with a

maximum life of five years from the
date the facility becomes operational
will not require a license under the reg-
ulations of this subpart. An R. & D.
permit for a facility of 20 MW’s or less
shall be obtained from the Area Geo-
thermal Supervisor under the provi-
sions of 43 CFR part 3260. In the event
an R. & D. project is proposed to be re-
tained for commercial operation after
the initial five-year period, a license
shall be obtained under this subpart.
Application for such a license may be
submitted prior to construction or at
any time during the 5 year permitted
life period of the R. & D. project if con-
version of the facility to a power plant
is contemplated during the permit pe-
riod. R. & D. permits granted under 43
CFR part 3260 shall conform to the pro-
visions of § 3200.0–6 of this title.

[44 FR 20391, Apr. 4, 1979, as amended at 53
FR 17373, May 16, 1988]

§ 3250.4–2 Individual well production
utilization.

A license shall not be required for the
purpose of installing a facility for test-
ing or utilization of the production
from an individual well for either elec-
trical power generation or any non-
electrical beneficial use. However, a li-
cense shall be required for any sub-
station or facility for transmission or
lease of more than 10 MW maximum
output. In order to install such a facil-
ity, a permit shall be obtained from the
authorized officer under the provisions
of part 3260 of this title. Permits grant-
ed under part 3260 of this title shall
conform with the requirements of
§ 3200.0–6 of this title.

[44 FR 20391, Apr. 4, 1979, as amended at 53
FR 17373, May 16, 1988]

§ 3250.5 Action required on designated
lands.

§ 3250.5–1 Withdrawn or reserved
lands.

(a) Where the land sought for utiliza-
tion facilities for geothermal steam or
associated geothermal resources is
withdrawn or reserved for the use of a
Federal Agency other than Interior,
the authorized officer shall consult
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with such other agency before the li-
cense is issued. The license shall in-
clude any terms and conditions re-
quired by the surface managing agen-
cy.

(b) Where the land sought for utiliza-
tion facilities for geothermal resources
is withdrawn or reserved for the use of
an Interior agency, the authorized offi-
cer shall consult with such agency be-
fore the license is issued. The license
shall include any terms and conditions
deemed appropriate by the authorized
officer.

[44 FR 20391, Apr. 4, 1979, as amended at 48
FR 17046, Apr. 20, 1983]

§ 3250.5–2 Lands under the jurisdiction
of the Forest Service.

Where the land sought for utilization
facilities for geothermal resources is
on any National Forest System lands,
the authorized officer shall consult
with and obtain the agreement of the
Forest Service regarding the specific
site selection before the license is is-
sued. The license shall include terms
and conditions required by the Forest
Service for protection of National For-
est resources and for multi-use man-
agement.

[44 FR 20391, Apr. 4, 1979, as amended at 48
FR 17046, Apr. 20, 1983]

§ 3250.5–3 Lands subject to section 24
of the Federal Power Act.

Where the land sought for a power
plant site utilizing geothermal steam
or associated geothermal resources is
subject to the provisions of section 24
of the Federal Power Act, as amended
(16 U.S.C. 818), the license shall be is-
sued subject to such terms and condi-
tions as the Federal Energy Regulatory
Commission, Department of Energy,
may prescribe.

§ 3250.5–4 Lands not subject to license.
No license shall be issued for lands

which are not subject to leasing for de-
velopment of geothermal resources, in-
cluding, but not limited to, lands:

(a) Administered as part of the na-
tional park system;

(b) Within a national recreation sys-
tem;

(c) Within a fish hatchery adminis-
tered by the Secretary, wildlife refuge,

wildlife range, game range, wildlife
management area, waterfowl produc-
tion area, or for lands acquired or re-
served for the protection and conserva-
tion of fish and wildlife that are
threatened with extinction, or which
are designated as rare and endangered
species by the Secretary, or under ac-
tive consideration for inclusion in such
categories as evidenced by the filing of
a application for a withdrawal or a pro-
posed withdrawal; or

(d) Held in trust or restricted status
for an Indian tribe or individual, with-
in or without the boundaries of an In-
dian reservation.

§ 3250.6 Licenses.

§ 3250.6–1 Area covered by license.
(a) The area approved for the pro-

posed utilization site shall be reason-
ably compact as determined by the au-
thorized officer and shall be limited to
as much of the surface of the lands ap-
plied for as the authorized officer de-
termined necessary for the adequate
utilization of the geothermal re-
sources.

(b) Prior to commencing any surface
disturbance activities related to the
construction of a utilization facility li-
censed under provisions of this group, a
permit to construct a utilization facil-
ity shall be obtained from the author-
ized officer. The application for such
permit shall be filed in triplicate under
the regulations in part 3260 of this
title.

[48 FR 17046, Apr. 20, 1983, as amended at 53
FR 17373, May 16, 1988]

§ 3250.6–2 License provisions.
(a) A license for a utilization facility

shall be granted for a primary term of
30 years with a preferential right to a
renewal of such license under such
terms and conditions as the authorized
officer may deem appropriate.

(b) A license shall include such terms
and conditions as the authorized officer
determines are necessary to protect
the mineral, environmental, fish and
wildlife, historical and scenic or other
resource values of the public lands.

(c) A license shall require a copy of
any utility commission license or other
Federal, State or local license or per-
mit that is applicable to the proposed
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utilization facility to be furnished
prior to commencement of any activity
relating to plant operation.

[44 FR 20931, Apr. 4, 1979, as amended at 48
FR 17046, Apr. 20, 1983; 53 FR 17373, May 16,
1988]

§ 3250.6–3 Annual rental.
Rental at a rate to be determined by

the authorized officer shall be paid an-
nually, but said rental shall not be less
than $100 per acre or fraction thereof if
the utilization facility is for electrical
generation, or not less than $10 per
acre or fraction thereof if the utiliza-
tion facility is for non-electrical pur-
poses. The first year’s rental shall be
paid to the authorized officer before is-
suance of the license and thereafter the
rental shall be payable annually on or
before the anniversary date of the li-
cense. The license shall provide that,
beginning with the tenth year, the
rental for the lands embraced in the li-
cense shall be reassessed, excluding im-
provements due to development of the
geothermal resources, at the discretion
of the authorized officer upon notice to
the licensee, but not more often than
at 10 year intervals thereafter, except
in extraordinary circumstances.

[44 FR 20391, Apr. 4, 1979, as amended at 48
FR 17046, Apr. 20, 1983; 53 FR 17373, May 16,
1988]

§ 3250.7 Bonds.
Bonds shall be either corporate sur-

ety bonds or personal bonds.
(a) Surety bond. The licensee of an

electrical generating facility shall fur-
nish and maintain a surety bond of not
less than $100,000, conditioned upon
compliance with all the terms and con-
ditions of the license. The licensee for
a nonelectrical utilization facility may
be required to furnish a surety bond in
an amount specified by the authorized
officer. The authorized officer may de-
termine not to require a surety bond in
circumstances where it is determined
that the nonelectrical uses have a low
potential for causing damage to the en-
vironment.

(b) Personal bond. In lieu of a surety
bond, the licensee may submit a per-
sonal bond accompanied by cash in an
amount equal to the dollar amount of
the bond or negotiable securities of the
United States having a market value

at the time of the deposit of not less
than the required dollar amount of the
bond.

(c) Obligations under bond. The li-
censee shall comply with all the terms
and conditions of the license under this
subpart and shall be:

(1) Liable for all damages to the
lands or property of the United States
caused by the licensee or his employees
or contractors or employees of such
contractors, and

(2) Indemnify the United States
against any liability for damages or in-
jury to life, person or property arising
from the occupancy or use of the lands
under license. Where a utilization facil-
ity license is granted under this sub-
part to a State or other governmental
agency which does not have the au-
thority to assume such liability with
respect to damages caused by it to
lands or property, such agency shall be
responsible for repair or all such dam-
ages.

[44 FR 20391, Apr. 4, 1979, as amended at 48
FR 17046, Apr. 20, 1983]

§ 3250.8 Assignments and transfers.
(a) Any proposed transfers in whole

or in part of any right, title or interest
in the plant or facility licensed under
this subpart shall be filed with the au-
thorized officer. The application for
transfer shall be accompanied by the
same showing of qualifications of the
transferee as is required of the appli-
cant under this subpart, and shall be
supported by a stipulation that the as-
signee shall comply with and be bound
by all the terms and conditions of the
license. No transfer shall be valid un-
less and until it is approved in writing
by the authorized officer.

(b) An application for approval of an
assignment or transfer made pursuant
to this section shall be accompanied by
a nonrefundable filing fee of $50.

[44 FR 20391, Apr. 4, 1979, as amended at 53
FR 17373, May 16, 1988]

§ 3250.9 Relinquishment, expiration, or
termination of license.

(a) A licensee may surrender a li-
cense by filing a written relinquish-
ment in the proper BLM office. The re-
linquishment shall include a statement
as to whether the land covered by the
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license has been disturbed and, if so,
whether it has been restored as pre-
scribed by the terms and conditions of
the license. The relinquishment shall
not be accepted until the requirements
for reclamation of the land have been
met.

(b) A license issued under this part
may be terminated by written order of
the authorized officer for any violation
of any applicable regulation or any li-
cense term or condition, after 30 days
notice. However, the termination shall
not take effect if within the 30 day no-
tice period either (1) the violation is
corrected or (2) the licensee has com-
menced in good faith to correct the
violation and shall thereafter proceed
diligently to correct the violation
where the violation is such that it can-
not be corrected within the notice pe-
riod. If a request for appeal is filed
within the 30 day notice period, then
the licensee shall be entitled to a hear-
ing on the claimed violation and the
termination in accordance with part 4
of this title. In the event such appeal is
timely filed, the period for commence-
ment to correct such violation shall be
extended to 30 days after a final deci-
sion is rendered if it is found that a
violation exists.

(c) Upon the relinquishment, expira-
tion, or termination of the license, the
licensee shall, if directed by the au-
thorized officer, remove all structures,
machinery, and other equipment from
the land covered by the license. Any
structures, machinery, or equipment
allowed to remain on the land shall be-
come the property of the United States
on the expiration of the period allowed
for removal of same. Removal of such
property shall be at the licensee’s ex-
pense.

(d) The licensee shall, for a period of
not more than six months, maintain
any equipment and facilities needed, as
determined by the authorized officer,
for the protection of any wells from
which production was being utilized by
the licensee.

(e) Where land covered by a license
has been disturbed, the licensee shall
within one year following the relin-
quishment, expiration, or termination
of a license issued under this part re-
store the land in accordance with the
terms and conditions of the license.

Additional time may be granted by the
authorized officer upon a showing of
good cause by the licensee. The bond
required by § 3250.7 of this title shall
not be released until the reclamation
has been completed to the satisfaction
of the authorized officer.

[44 FR 20391, Apr. 4, 1979, as amended at 53
FR 17373, May 16, 1988]

PART 3260—GEOTHERMAL
RESOURCES OPERATIONS

NOTE 1: (a) The information collection re-
quirement contained in § 3262.4 is needed to
document planned operations on geothermal
leases. This information will be used to
evaluate technical feasibility and environ-
mental impacts of geothermal operations on
Federal lands. The obligation to respond is
mandatory. Clearance under 44 U.S.C. 3507 is
not required by 44 U.S.C. 3506(c)(5).

(b) The information collection requirement
contained in § 3264.3 has been approved by the
Office of Management and Budget under 44
U.S.C. 3507 and assigned clearance number
1004–0132. The information is being collected
to document exploration expenditures for
which diligence credit is desired. This infor-
mation will be used to determine if expendi-
tures qualify as diligent exploration under 43
U.S.C. 3203.5. The obligation to respond is re-
quired to obtain a benefit.

[47 FR 24130, June 3, 1982. Redesignated at 48
FR 44788, Sept. 30, 1983, and amended at 53
FR 17375, May 16, 1988]

NOTE 2: The information collection re-
quirements contained in part 3260 have been
approved by the Office of Management and
Budget under 44 U.S.C. 3507 and assigned
clearance number 1004–0132. The information
is being collected to evaluate the technical
feasibility and environmental impacts of
geothermal operations on Federal lands.
Clearance number 1004–0132 also covers infor-
mation required by § 3264.3 as is required to
document exploration expenditures for
which diligence credit is desired in accord-
ance with § 3203.5. A response is required to
obtain a benefit.

[53 FR 17375, May 16, 1988]

NOTE 3: There are many leases and agree-
ments currently in effect, and which will re-
main in effect, involving Federal geothermal
resources leases which specifically refer to
the United States Geological Survey, USGS,
Minerals Management Service, MMS, or Con-
servation Division. These leases and agree-
ments may also specifically refer to various
officers such as Supervisor, Conservation
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